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January 15, 1999

JAN 1 5 "1999

Ms. Magalie Roman-Salas
Secretary
Federal Communications Commission
The Portals
445 Twelfth Street, S.W.
Washington, D.C. 20554

Re: Ex Parte
CS Docket No. 98-201
RM No. 9335
RMNo.9345/

Dear Ms. Salas:
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Ben Ivins of the National Association of Broadcasters, Tom Olson with the law
firm of Wilmer, Cutler, and Pickering and the undersigned met January 13,1999, with
Christopher Wright, Mary Beth Murphy and Joel Kaufman of the General Counsel's
office, Commissioner Powell and Jane Mago and Commissioners Tristani and
Furchtgott-Roth and Anita Wallgren of Commissioner Ness' office. The topic of the
discussion was the above-captioned proceeding.

More specifically, we discussed the permanent injunction issued by the Federal
District Court for the Southern District ofFlorida on December 22, 1998 which enjoins
PrimeTime 24 from providing CBS or Fox network programming to any customer living
in an unserved household, the negative impact the SBCA proposals and running Longley­
Rice with various different inputs. (See Attachment A which was filed in the above­
referenced proceeding Friday, January 15, 1999.) We also left behind an Associated
Press article which reports satellite companies giving the cable industry head-to-head
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competition. And we advocated positive steps such as satellite delivery of local stations
into their local markets and the expanded use of antennas to receive local stations.

An original and three copies of this letter are being filed with your office today.

Cc: Christopher Wright
Mary Beth Murphy
Joel Kaufman
Anita Wallgren
Commissioner Harold Furchtgott-Roth
Helgi Walker
Commissioner Michael Powell
Jane Mago
Commissioner Gloria Tristani

Attachments



Attachment A

IMPACT OF USING 90% CONFIDENCE FACTOR

LR SO/SO/50 Grade B LR 50/50/90 Grade B Difference Percent Loss

KAAL - ABC - Austin MN 1997 Pop 698,435 457,618 240,817 34.5%

KGAN - CBS - Cedar RaDids IA 1997 Pop 1,012,907 748,905 264,002 26.1%

KHQA - CBS - Hannibal MO 1997 Pop 386,991 267,503 119,487 30.9%

KTVO - ABC - Ottumwa 10 1997 Pop 490,857 311,886 178,971 36.5%

KXJB - CBS - Farao NO 1997 Pop 498,554 382,498 116,055 23.3%

WBKB - CBS - A1Dena MI 1997 Pop 131,902 92,052 39,850 30.2%

WCAX - CBS - B_urlinaton VT 1997 Pop 811,874 638,976 172,899 21.3%

WCSH - NBC - Portland ME 1997 Pop 1,688,683 1,130,616 558,066 33.0%

WLOS - ABC - Greenville SC 1997 Pop 4,074,195 2,364,540 1,709,655 42.0%

WSAZ - NBC - Charleston WV 1997 Pop 1,284,792 1,020,012 264,780 20.6%

SOURCE: Decisionmark Corporation



Attachment B

TV cusaomers arQ tuning In to ~3telllt£l
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Micr,l3el V'./hite • Associated PretS

LOS ANGELES ~ Je1'frey INasn,,,g:cf' 901 rGa~iy fT18d at his ,-:abie company when fj

technical glttch turned hIs :1"!eviGlon daJi.;. ju:,( be70re the Mer;""1G,lal Day weekend,

"If I'm going into a three.day weekend and I've got children <11 homs tht are 8 and Ii

ar'ld I can't get Nir:;kelodean, I've got a pr:-bl,em," Send v\'8sh'ngton, 40, of rvWchellville,
Md, 11 Washil"lgtcn D.C, sutJl.;rb, 'V/e would call to find out ~'.,.hat was h~ppening and
just get a recording"

[\ felN montr,s later, \... r:en 8!:1I Atlantic beae;) p;;::k2'91fig satellite· based O:recTY with
local te1epr-,one service, VJasr,i"'gton sisned up,

He pays about the ~amG pn~, arour,d $60 e ~ol1th fm tasic spryice with rremlum
ch3nr,~I~. end said he IS ~appler Wlt'l the "e'"V,ce anG ~e16 a snarper pict:.lre

Satellite companies have se l-:~ te "r;are More Cl.:s:nmers like \V8sr,lli~tor> by jo!n'r~

forces with ioceal pn0ne co~p;;nies end :.:<;i~g sorr,", oec:cediy lovj-ievel technology :h~t

let!> satellite Cl..'&tomers wa:ch Incel chanGels.

Cabie cnmpanles are re,,~o:lCling to ,he new threat ~ upgrading :heir systp.ms wtth
techno!cgy that \Nill alicw sharper pictures, more channels and !3dd,ticnal services like
teiephan~ and tf1e Iniernet.

\'/hether the new st-ategies 'Nil! GI'/e l::atelitte compClnie~ such as Oirec1Y ;:;l bigger
chunk of cable's cu!-tomer base rerlslnB tD be seen Vvhalls c:e."li 15 that the new
approdch f)as Infused the iGdustry wIth nev,i energy arc optimism acout :hE" future of
dirGet bro~dca sting.

"We see it as a very hig deal ;n terms of It dr:vlng sl.:bsc':cers, rJt.:iiomg the C'lubscr:ber
base and getting the word-Qf-mcuth out lhere in lerm~ ~f what salel',:te TV ran do,' said
Jimmy Scheeffier, ch:::lirman of the Cermel Group, a m;:,rket an~1'r.~i3 company that
monJtors the direct bmeacast Indc3"!IV

In recent months l-lughes ElGctronic Corp,'s DirecT\! ana U,S, S~eillte 6rcadcastlng
each havp. entered intn markstlnG aQreame;'lt~with big local tele[Jhone providers
:ncluding 8ell Atlantic, SOUH1w,=slern 8a!1 ar,d GTE, Th~ deals arp. expected to gl''W'e the

MtsllltE companIes <'t longer mario:eting reac~

The phone companip.~ have b!:'en offering ~he service en a ilmrted basil> for 5everal
months, but p'an to "'"(pand durina 1999



Th,., ;;ew s:ateiiite camraign in:luces a :lew wrlriklp. CU6:0mp.fS gel", satellite r1lsh on
their roo(, but they 3iso get a small anterna that pulls in iOc~! c;;ar.;-,"!s In some ca6e~,

depending on the locatj("n of the home, t'-le 8:lten"a can be mounted in the attic, or
Integrated as part of the ~atallite dish.

By pic-.king the right antenna for local conditions, the phone cnmpanies eay they can
match or exce~d the pidl,;re quality of cable telellision.

This admittedly low-tech application overc;)mes e big marketing hurdle for dIrect
broadcasters. Under federal law degigned to protect cable operetor&, they ara not
allowed to offer local stations vIa si3te/lrte. ThC'lt halO persuaded many potential
custorne.r5 to sti,-k; with cable.

"We provide a iocal s!gr)al so!u!lon," ~8id Richerd Beville, president of 8elll\tlantic III
Video, the subsidiary that i~ executing Bell Atlantic's forl'.lY into tF!levislon ~ervice

"We're the home teem In "It! these markets WP- serve."

Cable now has 67.4 percent of ,he T"l.1tion'e; TV ,.JrKet, a st'1an~ that's worth S33.8
billion, accordIng to the Nationsl Cable Te!evision Association. Direct braadcaster5
claim about ~ 0 p~rcent of the marh,t ~harG.

Recent acqujsitjCln~m!gh+ also make $atellit~ companies ir,ore "ppe;;ling to American
viewer~.

Earlier thIs month. DirecT\! announced It would buy U.S. Satellite for $1.3 bi!llon in a
deal that will allow Direc1V to offer sucscribp.rs more than i 00 channels, far more than
the number r.ow available through cl'lble.

Denver-based EchoStar Communic~tionsplans to buy the last U.S. satellite Iicen3e.
and two :satelliteg under cnnstruction, from Mel Worldcc'1'\ and Rupert Murdoch's News
Corp. The safe gives EchoStar, which halt abnut 2 million subscriber<;, the potential to
offer up to 500 channal6 and Internet acooss to Its customers. As part of the deal, Mel's
marketing department will sell sUbs.criptions to EchoStar's satellite TV servica, although
the plan does not inclUde antenna ingteJlatlon

Companie:s elso Clre offerinG sharp discounts on tria cost of dIsh installatinn.

Cable companies ~re count~ringwith upgraded service.

"We will win," said Bill Rosendahl, ..enior vIce president of operations at Century
CommunicatIons of Southern Celiforni<!, a subsidiary of Connecticut-based Century
Communications Inc" whIch ~ervGS ahout 1.3 mi(ljon hou~eholds nationwide.

The company is set to gain another 400,000 California subscribe~ as part of a pending
msrger of local sp.rvicas with Tel Communications.
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